
525 

Office of the Secretary, Interior § 36.13 

(iii) Both. 
(5) In determining whether to open 

an area that has previously been closed 
pursuant to the provisions of this sec-
tion, the appropriate Federal agency 
shall provide notice in the FEDERAL 
REGISTER and shall, upon request, hold 
a hearing in the affected vicinity and 
other locations as appropriate prior to 
making a final determination. 

(6) Nothing in this section shall limit 
the authority of the appropriate Fed-
eral agency to restrict or limit uses of 
an area under other statutory author-
ity. 

(i) Except as otherwise specifically 
permitted under the provisions of this 
section, entry into closed areas or fail-
ure to abide by restrictions established 
under this section is prohibited. 

(j) Any person convicted of violating 
any provision of the regulations con-
tained in this section, or as the same 
may be amended or supplemented, may 
be punished by a fine or by imprison-
ment in accordance with the penalty 
provisions applicable to the area. 

[51 FR 31629, Sept. 4, 1986; 51 FR 36011, Oct. 8, 
1986] 

§ 36.12 Temporary access. 
(a) For the purposes of this section, 

the term: 
(1) Area also includes public lands ad-

ministered by the BLM designated as 
wilderness study areas or managed to 
maintain the wilderness character or 
potential thereof, and the National Pe-
troleum Reserve—Alaska. 

(2) Temporary access means limited, 
short-term (i.e., up to one year from 
issuance of the permit) access which 
does not require permanent facilities 
for access to State or private lands. 

(b) This section is applicable to State 
and private landowners who desire 
temporary access across an area for the 
purposes of survey, geophysical, explor-
atory and other temporary uses of such 
non-federal lands, and where such tem-
porary access is not affirmatively pro-
vided for in §§ 36.10 and 36.11. State and 
private landowners meeting the cri-
teria of § 36.10(b) are directed to use the 
procedures of § 36.10 to obtain tem-
porary access. 

(c) A landowner requiring temporary 
access across an area for survey, geo-
physical, exploratory or similar tem-

porary activities shall apply to the ap-
propriate Federal agency for an access 
permit by providing the relevant infor-
mation requested in the SF 299. 

(d) The appropriate Federal agency 
shall grant the desired temporary ac-
cess whenever it is determined, after 
compliance with the requirements of 
NEPA, that such access will not result 
in permanent harm to the area’s re-
sources. The area manager shall in-
clude in any permit granted such stipu-
lations and conditions on temporary 
access as are necessary to ensure that 
the access granted would not be incon-
sistent with the purposes for which the 
area was established and to ensure that 
no permanent harm will result to the 
area’s resources and section 810 of 
ANILCA is complied with. 

§ 36.13 Special provisions. 

(a) Gates of the Arctic National Park 
and Preserve. (1) Access for surface 
transportation purposes across Gates 
of the Arctic National Park and Pre-
serve (from the Ambler Mining District 
to the Alaska Pipeline Haul Road (Dal-
ton Highway)) shall be permitted in ac-
cordance with the provisions of this 
section. 

(2) Upon the filing of an application 
in accordance with § 36.4 for a right-of- 
way across the western (Kobuk River) 
unit of the preserve, including the 
Kobuk Wild River, the Secretary shall 
give notice in the FEDERAL REGISTER, 
and other such notice as may be appro-
priate, of a 30 day period for other ap-
plicants to apply for access. The origi-
nal application and any additional ap-
plications received during the 30 day 
period will be reviewed in accordance 
with § 36.5. 

(3) The Secretary and the Secretary 
of Transportation shall jointly prepare 
an environmental and economic anal-
ysis solely for the purpose of deter-
mining the most desirable route for the 
right-of-way and terms and conditions 
which may be required for the issuance 
of that right-of-way. This analysis 
shall be completed within one year and 
the draft thereof within nine months of 
the receipt of the application and shall 
be prepared in lieu of an EIS which 
would otherwise be required under sec-
tion 102(2)(C) of NEPA. This analysis 
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shall be deemed to satisfy all require-
ments of that Act and shall not be sub-
ject to judicial review. This analysis 
shall be prepared in accordance with 
the procedural requirements of § 36.6. 

(4) The Secretaries, in preparing this 
analysis, shall consider the following: 

(i) Alternate routes including the 
consideration of economically feasible 
and prudent alternate routes across the 
preserve which would result in fewer, 
or less severe, adverse impacts upon 
the preserve. 

(ii) The environmental, social and 
economic impacts of the right-of-way 
including impacts upon wildlife, fish, 
and their habitat, and rural and tradi-
tional lifestyles including subsistence 
activities and measures which should 
be instituted to avoid or minimize neg-
ative impacts and enhance positive im-
pacts. 

(5) Within 60 days of the completion 
of the enviornmental and economic 
analysis, the Secretaries shall jointly 
agree upon a route for issuance of the 
right-of-way across the preserve. Such 
right-of-way shall be issued in accord-
ance with the provisions of § 36.9. 

(b) Yukon-Charley Rivers National Pre-
serve. (1) Any application filed by 
Doyon, Limited, for a right-of-way to 
provide access in a southerly direction 
across the Yukon River from its land-
holdings in the watersheds of the 
Kandik and Nation Rivers shall be 
processed in accordance with this part. 

(2) No right-of-way shall be granted 
which would cross the Charley River or 
which would involve any lands within 
the watershed of the Charley River. 

(3) An application shall be approved 
by the appropriate Federal agency if it 
is determined that there exists no eco-
nomically feasible or otherwise reason-
ably available alternate route. 

(c) Oil and Gas Pipelines—Arctic Slope 
Regional Corporation. (1) Upon the filing 
by Arctic Slope Regional Corporation 
for an oil and gas TUS across lands 
identified in section 1431(j) of ANILCA, 
the appropriate Federal agency shall 
review the filing, determine the align-
ment and location of facilities across/ 
on Federal lands, and issue such au-
thorizations as are necessary with re-
spect to the establishment of the TUS. 

(2) No environmental document pur-
suant to NEPA shall be required. 

(3) Investigations as to the proper 
final alignment of the pipeline and lo-
cation of related facilities are at the 
discretion of the Federal agency and 
the costs associated with such inves-
tigations are not recoverable under 
§ 36.6. 

(d) Forty Mile Component of National 
Wild and Scenic Rivers System. The clas-
sification of segments of the Forty 
Mile Components as Wild Rivers shall 
not preclude access across those river 
segments where the appropriate Fed-
eral agency determines such access is 
necessary to permit commercial devel-
opment of asbestos deposits in the 
North Fork drainage. 

[51 FR 31629, Sept. 4, 1986; 51 FR 36011, Oct. 8, 
1986] 

PART 37—CAVE MANAGEMENT 

Subpart A—Cave Management—General 

Sec. 
37.1 Purpose. 
37.2 Policy. 
37.3 Authority. 
37.4 Definitions. 
37.5 Collection of information. 

Subpart B—Cave Designation 

37.11 Nomination, evaluation, and designa-
tion of significant caves. 

37.12 Confidentiality of cave location infor-
mation. 

AUTHORITY: 16 U.S.C. 4301–4309; 43 U.S.C. 
1740. 

SOURCE: 58 FR 51554, Oct. 1, 1993, unless 
otherwise noted. 

Subpart A—Cave Management— 
General 

§ 37.1 Purpose. 
The purpose of this part is to provide 

the basis for identifying and managing 
significant caves on Federal lands ad-
ministered by the Secretary of the In-
terior. 

§ 37.2 Policy. 
It is the policy of the Secretary that 

Federal lands be managed in a manner 
which, to the extent practical, protects 
and maintains significant caves and 
cave resources. The type and degree of 
protection will be determined through 
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